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Theme 

A history that runs from Lochner to Lüth to Laval  

 

The jurisprudence that the German Constitutional Court 

developed with regard to « horizontal effect » cases (cases 

in which the effect of fundamental rights on the horizontal 

relations between private individuals are at issue) in the 

second half of the 20th century not only spread from 

Germany to the rest of Europe, it also infiltrated the 

standard jurisprudence and mode of constitutional review 

that used to apply to « vertical effect » (cases in which the 

effect of fundamental rights on the vertical relation 

between private individuals and public authorities are at 

stake). In the process it created a new mode of 

constitutional review that allowed judiciaries to take over 

aspects of the capacities of sovereign governments that 

they never enjoyed before. 

 

The aim of this paper is to illuminate this development 

and to consider its implications for the concept of 

constitutional democracy. 


